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KOREA: 
COLLECTIVE MEASURES 
AGAINST AGGRESSION 


Few experiences in human history have been more disturbing 
in their manifold implications than the United Nations effort in 
Korea to use collective measures to suppress aggression. “War 
itself,’ The New Yorker commented, “seemed to have undergone 
a profound change, and the meaning of the change not clear.... 
Two noisy armistices in our lifetime had been followed by wars. 
Was a silent armistice (and the armies intact, the people dazed) 
a prelude to something different. ..?” 


What are the implications of a limited war for limited 
objectives? To what extent were the United Nations collective 
measures the true expression of the collective will of the people? 
Can such measures be undertaken under the aegis of a universal 
inter-governmental organization without seriously dividing that 
organization or impairing its mediating functions? And the ultimate 
test—did these measures facilitate or make more difficult the 
intricate task of creating a more peaceful and law-abiding world? 


LELAND M. GOODRICH, now Professor at Columbia Univer- 
sity, was a member of the Secretariat for the United Nations 
Conference on International Organization at San Francisco and 
is co-author of Charter of the United Nations: Commentary and 
Documents. He has brought to the discussion of such problems 
as those mentioned above not only a profound knowledge of the 
United Nations but a probing and analytical mind. 


ANNE WINSLOW 
Editor-in-Chief 
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Introduction 


Tue sicninc oF THE 
Korean armistice agreement on 27 July brought to an end a 
military action which had been going on for over three years 
with heavy loss of life and property to the participants. As 
a result of these three years of fighting, the armed forces of the 
contestants, after having pushed each other back and forth the 
length of the Korean peninsula, finally came to rest facing each 
other across a demilitarized zone along a line more north than 
south of the thirty-eighth parallel but in close proximity to the 
line from which the initial North Korean attack was launched. 
The basic political conflict which lay back of the initial attack 
seems as far from solution as ever. 


Under these conditions, it would have been customary in 
the past to say that the war ended in a deadlock with neither 
side victorious. Many observers have taken this view, unable to 
see in the outcome—either military or political—anything of 
substance to justify a claim to success. And yet we are told that 
this first real test of the ability of the United Nations to repel 
aggression has been successful and that the costs are fully 
justified, not only by the saving of the Republic of Korea, but 
also by the added assurance which this experience gives that 
aggression does not pay. 


Clearly if such confusion can exist there is need to analyze 
this Korean experience to answer some of the questions that may 
properly be asked about the nature of collective action in Korea, 
the circumstances which attended it, the purposes for which 
it was undertaken, the manner in which it was conducted, and 
the results which it has achieved. In a larger context, this 
analysis might be expected to throw some light on the validity 
of the concept of collective measures to repel aggression and 
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restore international peace and security as elaborated in the 
Charter of the United Nations, the conditions under which 
collective action is likely to be undertaken and be effective, the 
purposes which it should seek to achieve, the organizational 
and procedural requirements of such an operation, and the 
manner in which collective measures are to be terminated and 
conditions of peace and security assured. 


The idea of collective measures to restrain the aggressor 
is not new. In fact, during the nineteenth century and earlier, 
treaties were concluded between states providing for joint action 
in case of attack upon one of them by a state outside the alliance. 
What the League Covenant did and what the Charter of the 
United Nations does is to provide for joint action by the members 
of a world organization to suppress aggression.” 


Those who drafted the Charter of the United Nations 
sought to take advantage of past experience by creating a new 
system for dealing with aggression and other breaches of the 
peace. The Charter as written at San Francisco prohibited the 
use or threat of force in any manner inconsistent with the 
purposes of the United Nations. It authorized collective measures 
to maintain peace when it was threatened as well as to restore 
it after it had been breached. It placed the “primary responsi- 
bility” for taking necessary measures to maintain or restore 
international peace or security on the Security Council, and gave 
to the Council the power to take decisions binding members to 
carry out the necessary measures, provided in the case of military 
measures they had concluded agreements with the Council 
specifying the extent of the forces and facilities to be made 
available. 


This system of collective action to suppress aggression was 
premised upon cooperation among the permanent members of 
the Security Council. The Charter did not explicitly state what, 
if anything, might be done in the absence of such agreement, 

1 While the definition of aggression has occasioned endless discussion, the 
word is used in this paper to mean a deliberate attack by the armed forces 


of one or more states upon the territory or armed forces of another, under- 
taken for purposes not recognized by international law as legitimate. 
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apart from the possibility of individual and collective self-defense 
under Article 51. 


Almost from the time the United Nations began to function, 
however, it was apparent that the prospects of agreement among 
the great powers had been greatly overestimated. The frequent 
Soviet use of the “veto” in the Security Council, thus rendering 
that organ incapable of positive action, only reflected the growing 
stresses and strains of the cold war. Under these conditions 
it appeared desirable to many members, especially the United 
States, that alternative methods should be developed for meeting 
the threat or actuality of aggression. The conclusion of the 
NATO and Inter-American treaties under Article 51 represented 
one approach to the problem. The development of the powers 
and procedures of the General Assembly was another possibility, 
though down to June 1950, little had been done beyond utilizing 
the General Assembly for dealing with threatening disputes and 
situations and improving the Assembly’s operating procedures. 


Consequently, when North Korean forces crossed the thirty- 
eighth parallel, it was not so much a test of the machinery 
laboriously created at Dumbarton Oaks and San Francisco, as 
it was a challenge to the will and capacity of the members of 
the United Nations to improvise, within the framework of the 
Charter, methods and procedures by which the declared purposes 
of the United Nations might be carried out. 


The approach of the analysis that follows is primarily a 
United Nations approach. The standard of judgment is that 
of the United Nations. There is reason for this, since all who 
have taken part, with the possible exception of the Republic 
of Korea, have seen fit to emphasize the United Nations 
character of the collective action. We are therefore justified 
in asking to what extent this identification of the collective 
action is supported by the facts, to what extent collective 
measures have been initiated and directed by the United Nations 
and in accordance with United Nations purposes and principles, 
and to what extent the collective action has been successful in 
achieving United Nations goals. 
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The Background of Aggression 


Woe THE NoRTH KOREAN ATTACK 
came as an alarming surprise to the non-Communist world, it 
was not as a matter of fact a bolt from the blue, but rather the 
first onslaught of a storm which had long been gathering. The 
United Nations Temporary Commission on Korea, in its report 
to the General Assembly in the late summer of 1948, had stressed 
the dangers to peace resulting from a divided Korea. A year 
later, its successor, the United Nations Commission on Korea, 
reported “military posturing” * on both sides of the thirty-eighth 
parallel and concluded that the situation resulting from the 
division of Korea at the thirty-eighth parallel and the establish- 
ment of two hostile governments had not improved. On both 
sides of the frontier, there had been official threats that force 
would be used to unify Korea. The North Korean government 
had been responsible for numerous border incidents and had, 
through its agents, incited civil disturbances within the Republic 
of Korea. If the Rhee government had been somewhat less 
aggressive in its conduct, this was in large part due to the 
restraining hand of the United States. 


This dangerous situation within Korea was not primarily 
Korean in origin. Ever since the latter part of the nineteenth 
century Korea had been the innocent victim of great power 
conflicts and ambitions. Its geographical location—a part of 
the Asian continent and yet projecting into the Pacific in close 
proximity to the island of Japan—made it almost inevitable that 
with the expansion of the Russian Empire to the east, the 
awakening and westernization of Japan and the continued 


2General Assembly, Official Records: Fourth Session, 1949, Supplement 
No. 9, p. 33. 
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disintegration of the Chinese Empire, Korea would become a 
center of great power conflict. Until 1895, Korea had had 
a tributary status for centuries within the Chinese Confucian 
system. Following its victory in war, Japan forced China in 
1895 to recognize the full autonomy of Korea, the prelude to 
Japanese ascendancy. In 1905, Russia was forced by military 
defeat to recognize Japan’s paramount interests in Korea. This 
was followed immediately by the establishment of a Japanese 
protectorate, and in 1910 by outright annexation. 


From 1910 down to Pearl Harbor there was no inclination 
on the part of the other great powers to challenge Japan’s 
position in Korea. A change came, however, once Japan became 
an active belligerent on the side of Germany and the other 
Axis powers. By the Cairo Declaration of November 1943, 
President Roosevelt, Prime Minister Churchill and Generalissimo 
Chiang Kai-Shek agreed that Korea should become independent 
“in due course.” The Soviet Union publicly acceded to this 
principle when it entered the war against Japan in August 1945. 
Thus the basis was laid for a great power solution of the Korean 
problem which, it was hoped, would at the same time command 
wide support as being consistent with the principles laid down 
in the Atlantic Charter and the Charter of the United Nations. 


Unfortunately this promising start soon ran into serious 
and insuperable difficulties. As a result of a military under- 
standing by which Russian forces were to accept the surrender 
of Japanese forces north of the thirty-eighth parallel and United 
States forces south, the two parts of Korea came under Russian 
and United States military occupation respectively. Though 
agreement was reached at the Moscow Conference of Foreign 
Ministers in December 1945 on a procedure to be followed for 
achieving an independent and democratic Korea “in due 
course,” subsequent negotiations between the United States and 
Russian military commands broke down. In fact, the course of 
these negotiations strongly suggests that, as world relations 
between the United States and the Soviet Union deteriorated, 
each government became more insistent on a solution of the 
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Korean problem which would prevent the other from bringing 
the whole territory within its sphere of dominant influence. 
Faced with a deadlock and unwilling longer to maintain sub- 
stantial occupation forces in Korea, the United States govern- 
ment brought the Korean question to the attention of the 
General Assembly in September 1947. 


The General Assembly recommended a plan calling for the 
holding of free elections throughout Korea, the establishment 
of a Korean government, the withdrawal of United States and 
Russian military forces and the creation of a United Nations 
commission to assist in carrying out the program. 


When the Soviet Union refused to accept this plan and 
denied the members of the United Nations Temporary Com- 
mission admission to North Korea, the Commission decided, 
on the advice of the Interim Committee, to observe elections 
in South Korea alone.* On the basis of these elections, which 
the Commission found to be as free as could be reasonably 
expected, the government of the Republic of Korea was estab- 
lished, with Dr. Syngman Rhee as President. In December 1948, 
the General Assembly recognized this government as a “lawful” 
government and the only government in Korea established in 
accordance with the Assembly’s 1947 recommendation. This 
government was subsequently recognized by most members of 
the United Nations. 


In the meantime, the Soviet Union, having refused to 
recognize the validity of what had been done in South Korea, 
proceeded to set up the government of the Democratic People’s 
Republic of Korea which it in effect recognized, along with 
other members of the Soviet bloc, as the only lawful govern- 
ment in Korea. Each of the two governments, in turn, laid 
claim not only to being the only lawful government in Korea, 
but also to being the lawful government of all Korea. Thus to 
the basic conflict between the Soviet Union and the United 


8 This decision was not taken without strong misgivings both in the 
Commission and in the Interim Committee, some of whose members feared 
that it would lead to solidifying the division of Korea into two hostile parts. 
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States was added the internal struggle, even more threatening 
in its immediate prospects, between the Communist-dominated 
government in the north and the more democratic, yet highly 
authoritarian, Rhee government in the south. 


From 1948 to June 1950 the efforts of the United Nations, 
through the General Assembly and the United Nations Com- 
mission, were directed toward alleviating this conflict and paving 
the way for unification. However, these efforts were thwarted 
by the bitterness of the intra-Korean struggle, and the growing 
seriousness of the world-wide struggle between the West and 
the Soviet Union. Recognizing the danger to peace, the General 
Assembly, in October 1949, authorized the Commission on 
Korea to “observe and report any developments which might 
lead to or otherwise involve military conflict in Korea. . . .” 4 
The possibility of an armed attack across the thirty-eighth 
parallel was therefore recognized even though its imminence 
was not correctly judged. 


4General Assembly Resolution 293 (IV), 21 October 1949. 
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The United Nations 
Response To Aggression 


The North Korean Attack 


Tue NorTH KOREAN 
armed attack of 25 June 1950 (Korean time) faced the members 
of the United Nations with the need to make a fateful decision. 
What should they do in case of a deliberate armed attack 
generally viewed as a clear breach of the international peace 
which it was the declared purpose of the United Nations to 
maintain? Should the members of the United Nations take 
refuge in the technicalities of the Charter—the voting require- 
ments of the Security Council and the absence of agreements 
under Article 43, even at the risk of discrediting the United 
Nations? The League Council had done this when Japanese 
armed forces violated the peace in 1931. Or should members, 
taking a larger view of their obligations, act together to defeat 
this breach of the peace and to discourage such acts of violence 
in the future? And if they followed the latter case, how should 
they proceed? 


The practice of the United Nations up to this time provided 
little guidance. In the Palestine case, armed conflict between 
Jewish and Arab forces had continued for many weeks, even 
after claims of aggression had been made, before the Security 
Council finally brought it to an end by the threat that action 
would be taken under Chapter VII. In the Indonesian case, 
fighting continued for extended periods at two different times 
without the Security Council’s clearly asserting and exercising 
its enforcement powers. In the Greek case, the Security Council, 
after appointing a commission of inquiry, was unable to agree 
on further action. The General Assembly restricted itself for 
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the most part to investigation, observation and report, and to 
efforts to bring about a peaceful settlement. United States aid 
to the Greek government and the defection of Yugoslavia from 
the Soviet bloc were the decisive factors in bringing fighting 
along Greece’s northern border and aid to guerrilla forces to 
an end. In the Kashmir case, while India formally charged 
Pakistan with aggression and fighting continued for many 
months, the Security Council never even considered the possi- 
bility of action under Chapter VII. Instead, it bent its efforts 
toward achieving an end to hostilities and the settlement of the 
question by agreement of the parties. When Hyderabad was 
occupied by Indian forces and Tibet by the Chinese Communists, 
the Security Council refrained from taking any action. 


Thus Secretary Acheson’s assurance in his Press Club address 
of 12 January 1950, that, in case of an attack outside the 
defense perimeter of the United States, the people attacked, if 
they resisted, might rely upon “the commitments of the entire 
civilized world under the Charter of the United Nations,’’® 
seemed at the time a guarantee of doubtful value. 


However, despite lack of preparation and of clear prece- 
dents for effective action, the North Korean attack was coun- 
tered by United Nations action which in the end proved effective. 
The explanation of this is to be found in circumstances which 
make the Korean case in certain respects unique. 


The fact that the Soviet representative was absent from 
the Security Council® permitted the Council to take action 
which might otherwise have been vetoed by the USSR. This 
made possible a United Nations basis for collective action in 
Korea, without which many members of the United Nations 
would have hesitated to give approval and support. If it had 
not been possible to use the Security Council, the only other 
recourse would have been the General Assembly, and inevitably 
a serious and perhaps even fatal delay would have resulted. 

5 Department of State Bulletin, Vol. XXII, No. 551 (23 January 1950), 
Pe The Soviet Union had not participated in Security Council meetings 


since January in protest against the refusal to seat the representative of 
Communist China. 
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Another special circumstance was the presence in Korea of 
the United Nations Commission on Korea, equipped with mili- 
tary observers and authorized to report on developments. Though 
the Commission had been established by the General Assembly, 
the Security Council was given the benefit of its reports. As a 
result, the Council was able to act on the basis of investigations 
and reports from a United Nations body. It was not required 
either to base its decisions on reports received from possibly 
prejudiced sources or to spend valuable time ordering a special 
United Nations inquiry. 


A further circumstance of decisive importance was the 
presence in Japan, close to Korea, of United States armed forces 
equipped and trained for action, and under a command capable 
of organizing a collective military operation. Of equal import- 
ance was the willingness of the United States government to 
use this force to repel the North Korean armed attack, and to 
place this action within a United Nations framework. 


Also essential to an effective United Nations response was a 
liberal interpretation of the Charter. It was necessary, first of 
all, to proceed on the principle that the Security Council could 
take a substantive decision in the absence of the representative 
of a permanent member. It had already been established in 
Council practice that the abstention from voting of a permanent 
member did not constitute a veto. The Soviet Union had never 
recognized that the same rule applied in the case of an absence. 
It was necessary to Security Council action, however, that an 
absence should be so interpreted, and though the legal arguments 
against this view are weighty, one cannot deny that a permanent 
member who willfully absents himself from a Council meeting 
is in a weak position, not only practically but legally, to claim 
a right attached to Council membership. 


Furthermore, and, from the point of view of its long-range 
implications, more important than the rather technical question 
of voting procedure was the interpretation to be placed on the 
Charter with respect to the commitment of members to support 
collective measures recommended by United Nations organs. 
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The authors of the Charter had spelled out a system which placed 
the Security Council in the driver’s seat, and which called for 
military measures by members in accordance with Council deci- 
sions, within the limits imposed by special agreements under 
Article 43. With no special agreements in force, the Council could 
obviously not act in this manner. It therefore became necessary 
to interpret the Charter provisions in much larger terms and 
establish a much broader and more flexible basis for collective 
action. This result was achieved by placing special emphasis 
on the commitment of members under Article 1 (1) of the Char- 
ter which declares a purpose of the United Nations to be “to 
take effective collective measures . . . for the suppression of 
acts of aggression or other breaches of the peace.” 


The Security Council Acts—Acting under this general mandate, 
the Security Council established the fact of a breach of the peace 
and recommended to members the broad course of action to be 
followed, leaving to members themselves wide discretion in 
determining the nature and extent of their participation. The 
action of the Security Council was justified in large measure 
by the role the United Nations had played in the establishment 
of the Republic of Korea, which made the North Korean attack 
appear as a direct challenge to the authority of the world 
organization. In its preamble the initial Security Council resolu- 
tion of 25 June 1950 recalled that the Assembly had declared 
the government of the Republic of Korea to be a “lawfully 
established government” and the “only such government in 
Korea.” It noted also that the Assembly had been concerned 
about any “acts derogatory to the results sought to be achieved 
by the United Nations in bringing about the complete inde- 
pendence and unity of Korea.”* 


In its operative part the resolution declared that the action 
of the North Korean forces constituted “a breach of the peace,” 
called for “the immediate cessation of hostilities’ and the 
withdrawal of North Korean armed forces to the thirty-eighth 
parallel, requested the United Nations Commission to keep the 


TUnited Nations Doc. $/1501, 25 June 1950. 
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Council informed and make its recommendations, and called 
upon all members “to render every assistance to the United 
Nations in the execution of this resolution and to refrain from 
giving assistance to the North Korean authorities.” 


By this resolution the Council did not explicitly commit 
itself to the taking of collective measures, including military, 
to restrain the aggression. The measures recommended at this 
time were of the nature envisaged in Article 40 of the Charter 
—provisional measures intended to create conditions favorable 
to further action by the Council with a view to peaceful settle- 
ment, or, if that did not prove feasible, to assist the Council 
in deciding on what measures should be taken to repel the 
aggression and restore international peace and security. 


It soon became apparent to United States officials in 
Washington, however, on the basis of reports received through 
United States channels, that the North Korean authorities had 
no intention of heeding the Council’s request and that the 
resistance of the Republic of Korea was disintegrating with 
surprising rapidity. Consequently President Truman and his 
advisers decided during the evening of 26 June to order United 
States naval and air forces to give assistance to the Republic 
of Korea and to take certain other steps, including the “neutral- 
ization” of Formosa which the Chinese Communists had been 
threatening to attack. Public announcement was made of these 
decisions at noon on 27 June and the Security Council was 
informed several hours later when it met again to consider the 
situation. 


Thus when the Security Council adopted its resolution of 
27 June, again on United States initiative, recommending that 
members “furnish such assistance to the Republic of Korea as 
may be necessary to repel the armed attack and to restore 
international peace and security in the area,”’® the United States 
government had already ordered its armed forces to come to 
the aid of the Republic. 


8 United Nations Doc. S$/1511, 27 June 1950. 
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There can be little doubt that the military situation in 
Korea justified the United States decision to send armed forces 
to the support of the Republic of Korea if the North Korean 
attack were to be repelled. While it required a somewhat strained | 
interpretation of the Security Council’s 25 June resolution to 
cover this action, the decision was certainly consistent with the 
Council’s general purpose. The appropriateness of the action 
was in fact confirmed by the Council’s resolution of 27 June 
and by reports which were being received from the United 
Nations Commission. Nevertheless, it would seem that a closer 
correlation between United Nations action and that of the 
United States could have been achieved, given modern methods 
of communication and the ready availability of the representa- 
tives of members of the Security Council in New York. Closer 
correlation was certainly desirable, not only in the interest of 
form, but also because the Council should have had the oppor- 
tunity to reach its own independent decision as to whether any 
developments had occurred which would justify efforts to reach 
a peaceful settlement or whether the attitude of the aggressor 
was such that there was no alternative to the use of counterforce. 





In one respect, however, the action of the United States 
government was open to serious criticism from the point of 
view of its effect on the United Nations action. Whether the 
“neutralization” of Formosa could be justified as necessary to 
the implementation of the United Nations action and whether 
it was in any case a matter of the same degree of urgency as 
assistance to the Republic of Korea were likely to be contro- 
versial issues within the Security Council. This action was not 
directed against the North Korean armed attack, except on the 
assumption, which the Security Council had not up to this time 
accepted, that world communism, and not just North Korea, had 
committed the breach of the peace. It was directed against the 
Communist regime in China, which many members of the 
United Nations, including some of the more faithful adherents 
of the cause of freedom, had recognized as the government of 
China. It involved other members in the consequences of a 
course of action on which they had not been consulted and 
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which they would probably not have approved had they been 
consulted. It may have seemed necessary to the United States 
government, forced as it was to consider its own national security 
and the demands of influential domestic groups, but it weakened 
the United Nations character of the collective action and quite 
possibly was a contributing factor in later developments which 
jeopardized the success of the initial undertaking. 


The Members Respond—The response of members to the Security 
Council’s resolutions of 25 and 27 June was for the most part 
favorable. Fifty-three members indicated their willingness to 
support the principle of collective security, though many of the 
replies were extremely non-committal with regard to specific 
actions which they were prepared to take in the defense of the 
Republic of Korea. Within two weeks of the adoption of the 
resolution, small naval and air units from the United Kingdom, 
Australia and New Zealand were actively engaged. Units from 
the Netherlands and Canada were on the way. By the middle 
of September, fourteen members other than the United States 
had contributed or offered to contribute ground forces. Naval 
forces had been supplied by Australia, Canada, France, the 
Netherlands, New Zealand and the United Kingdom. Air force 
support had been sent by Australia, Belgium, Canada and the 
Union of South Africa. British ground force units arrived in 
late August and entered the fighting in September. Until then 
action on the ground had been limited to the armed forces of 
the United States and the Republic of Korea. Ground force 
units from Australia, the Philippines and Turkey arrived in 
September and October. By early 1951, sixteen members had 
offered armed forces—ground, naval or air—which were ac- 
cepted or in action.° 


9 These were Australia, Belgium, Canada, Colombia, Ethiopia, France, 
Greece, Luxembourg, the Netherlands, New Zealand, the Philippines, Thai- 
land, Turkey, Union of South Africa, United Kingdom and the United States. 
Other members contributed a wide range of supplies and services, including 
food, clothing, medical supplies, bases, transport facilities, raw materials 
and hospital units. 

For details, see Yearbook of the United Nations, 1950 (New York, United 
Nations Department of Public Information, 1951), pp. 226-28. 
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On the basis of their initial responses members fell roughly 
into four categories. In the first category were those members 
which replied that they definitely intended to participate in some 
practical way in the collective action, even though such partici- 
pation might be on a relatively small scale. In general, this 
category included members already associated with each other, 
or at least with the United States, in limited collective security 
arrangements or which definitely relied on the United States 
for important economic and military assistance. In the second 
category were members which expressed complete approval of 
the action being taken in Korea but for a variety of reasons, 
principally the fact that they were primarily concerned with 
matters nearer home or had limited resources at their disposal, 
were not prepared to make more than an essentially token 
contribution. This category included most of the Latin American 
members. In the third category were those members, chiefly 
Asian and African, which approved the concept of collective 
security, but wished in this particular case to maintain a degree 
of detachment. They had been reluctant to line up with one 
side or the other in the cold war and viewed the Korean conflict 
as essentially a great power conflict with imperialistic motivation. 
Furthermore, they felt that the United Nations was inconsistent 
in taking such strong measures in this case, as compared to 
its action in such cases as Palestine and Indonesia. Finally, 
there were those members which were firmly attached to the 
Soviet policy and consequently took a completely negative 
attitude toward the whole operation. 


The inequality of member participation at all stages of 
the Korean action is of course a matter of record.?® One cannot, 
however, fairly conclude that there was a corresponding inequity 
in the sharing of burdens. In the first place, inequalities of 


10 As of December 1951, United States contributions to the total United 
Nations military forces were 50.32 per cent of the ground forces, 85.89 per 
cent of the naval forces and 93.38 per cent of the air forces. Republic of 
Korea contributions were 40.10 per cent, 7.45 per cent and 5.65 per cent 
respectively. For the percentage of contribution by the other fifteen member 
nations, see United States Participation in the United Nations, Department 
of State publication 4583, International Organization and Conference Series 
III, 80 (Washington, U. S. Government Printing Office, 1952), p. 288. 


146 


population, wealth, productive capacity and other relevant 
factors help to explain great inequalities in member contribu- 
tions. In the second place, in the exercise of the responsibilities 
of Unified Command, the United States government chose not 
to accept certain offers for military or political reasons, and to 
that extent itself limited the participation of members. Thirdly, 
certain members of the United Nations were already engaged 
in military operations which made heavy demands on their 
resources, as for example, the United Kingdom in Malaya 
and France in Indo-China." In the view of the United States 
government these were direct contributions to the common 
effort. Finally, on the basis of actual distribution of forces, 
national security interests and policy commitments, the United 
States was at one and the same time in the best position to 
take action and had a greater national stake in the outcome. 


The Chinese Intervention 


The original United Nations collective operation under- 
taken to repel the North Korean attack and restore international 
peace and security was complicated and seriously thrown off 
balance by the intervention of Chinese Communist forces in 
late October 1950 and the months following. This presented 
a problem which proved to be much more difficult for the 
United Nations than the original North Korean attack had 
been. Certain complicating factors, largely political, were present 
which made clear-cut decisions difficult, if not impossible, and 
made delay and compromise necessary, if not desirable. 


When the report of Chinese Communist military intervention 
in Korea was brought to the attention of the Security Council 


11 The Indo-Chinese war is costing France in the neighborhood of $1 
billion a year, and about 80,000 troops from metropolitan France are in- 
volved. The United Kingdom has approximately 25,000 troops committed in 
Malaya; the cost to the United Kingdom and Malaya is about $224 million 
a year. See Indo-Chinese Affairs Briefing, No. 92 (New York, French Embassy, 
Press and Information Division, April 1953), Annual Report of the Federa- 
tion of Malaya 1951 (Kuala Lumpur, Government Printer) and British 
Embassy release of 27 April 1953. 


147 





on 6 November, the Soviet representative had long since 
returned and made no secret of his intention to prevent the 
Security Council from taking any action. So long as it appeared 
to the Unified Command that there was a reasonable prospect 
that United Nations forces would be able to achieve the destruc- 
tion of Communist forces in North Korea in spite of the Chinese 
intervention, the United States was content to continue discus- 
sions in the Council. However, when the United Nations forces 
suffered their neéar-disastrous reversal in late November and 
the Soviet Union vetoed Security Council action, the request 
was made that the report of Chinese Communist intervention 
be brought to the attention of the General Assembly. 


In the Assembly, it soon became apparent that the pattern 
which had been followed by the Security Council in June was 
not acceptable to a substantial part of the total membership. 


In the first place—and this weighed most heavily with certain 
members of the General Assembly which had given the fullest 
support to common action in Korea—there was the danger 
that a finding of aggression followed by collective measures 
directed particularly against Communist China would result in 
the extension of the fighting into a major war between great 
powers which it would not be possible to limit to the Far East. 
In particular, those members with substantial commitments in 
Western Europe were unwilling, without exploring all possible 
alternatives, to run the risk of another world war. In June, 
these members had been prepared to follow the United States 
lead, and even as late as October to accept the assurance of 
the United States that collective military operations to destroy 
the North Korean forces were not likely to bring either Com- 
munist China or the Soviet Union into the war. Now that this 
assurance had been belied by events, these members were much 
more insistent on a policy of caution and restraint. 


Secondly, the conduct of military operations in Korea by 
the United States in the exercise of its responsibilities of Unified 
Command, and in particular the conduct of the Commander of 
United Nations forces, General MacArthur, had weakened con- 
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fidence in the wisdom and restraint which might be expected 
of the United States government in matters involving Communist 
China. The Administration’s decision in late June to “neutral- 
ize’ Formosa had been regarded by many as an unnecessary 
offense to Communist China. The attacks currently being made 
in the United States on the Administration’s China policy sug- 
gested that there were powerful forces bent on pushing the 
United States into open conflict with the Chinese Communists. 
Furthermore, there were widespread suspicions, later shown to 
be well-founded,” that the Administration in Washington was 
not exercising as tight a control over General MacArthur as its 
responsibility for the Unified Command required. 


Finally, there was a general feeling in the United Nations 
that even though Chinese military intervention undoubtedly 
constituted aggression under the Charter, since it involved a 
direct attack upon the armed forces of the United Nations, still 
it would not help matters in the long run to deal solely with 
that particular aspect of the situation. Some had the feeling 
that Communist China might have an honest fear, without 
basis in fact perhaps but nevertheless understandable, that United 
Nations occupation of all Korea would be a serious threat to 
the security of Communist China in view of the predominant 
influence of the United States and its attitude toward that country. 
Therefore, the view was widely held that, before condemning 
Chinese aggression and taking additional collective measures, 
an attempt should be made to explore the attitude of the Peiping 
government and discover whether there was any possibility 
of ending hostilities and achieving a peaceful settlement on terms 
consistent with the basic purposes and principles of the United 


Nations. 


The General Assembly Acts—As a result the General Assembly, 
faced in December with the same theoretical choice which 
faced the Security Council in late June, decided to try first to 

12See Military Situation in the Far East: Hearings Before the Committee 
on Armed Services and the Committee on Foreign Relations, United States 


Senate, 82nd Cong., Ist Sess. (Washington, U. S. Government Printing 
Office, 1951). 
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bring an end to hostilities and achieve a peaceful settlement 
of the Korean and other related questions. Action was postponed 
upon a six-power resolution noting that “Chinese Communist 
military units are deployed for action” against the United 
Nations forces in Korea and calling upon “all States and 
authorities, and in particular those responsible” for this action 
to refrain from giving assistance to the North Korean forces. 
Instead an Arab-Asian proposal was adopted providing for the 
establishment of a group of three to explore the possibilities of 
a cease-fire. The efforts of this group, however, were of no avail 
as the Peiping government was unwilling to accept proposals 
which met the minimum conditions set by the Unified Command. 


Apparently the Peiping government had become convinced, 
as the result of the military successes of late November and 
December, that the Communist forces could drive the United 
Nations forces out of Korea. Seeking, and confident of obtain- 
ing, a solution of the Korean problem on its own terms, it was 
no more in a mood to negotiate and compromise than the Unified 
Command had been when the collapse of North Korean resist- 
ance following the Inchon landing of 15 September had opened 
up the prospect of the destruction of North Korean forces and 
a solution of the Korean problem on the General Assembly’s 
terms. 

As the military situation in Korea stabilized in January 
1951 and it became clear that the position of the United Nations 
forces was not as desperate as at one time had been feared, 
the attitude of the United States became more firm. Strong 
protests were made in the United States, both in Congress and 
outside, against appeasement and the delay in condemning 
Communist China. Finally, under considerable pressure from 
the United States delegation, the General Assembly adopted its 
resolution of 1 February 1951, finding “that the Central People’s 
Government of the People’s Republic of China, by giving direct 
aid and assistance to those who were already committing aggres- 
sion in Korea and by engaging in hostilities against United 
Nations forces there, has itself engaged in aggression in 
Korea. . . .” A committee was set up “as a matter of urgency to 
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consider additional measures to be employed to meet this aggres- 
sion and to report thereon to the General Assembly.” 


This action was not taken, however, without a major con- 
cession to those who had been insisting on exploring all possi- 
bilities of peaceful settlement. The same resolution authorized 
the President of the Assembly to establish a Good Offices Com- 
mittee to explore further the possibilities of a peaceful settlement. 
The Additional Measures Committee was to defer its report 
if the Good Offices Committee indicated satisfactory progress 
in its efforts. The effect of this compromise was to give satisfaction 
to those seeking moral condemnation of Communist China 
while at the same time providing assurance that no additional 
collective measures would be seriously considered until the pos- 
sibilities of peaceful settlement had been fully explored and 
found wanting. 


Of course events had not been standing still. Members had 
been supporting the United Nations action in Korea under the 
terms of the Security Council resolutions and in accordance 
with their own decisions as to what measures they should take. 
Support given to the Republic of Korea and to the United 
Nations military operation was now directed against Chinese 
Communist aggression as well as North Korean. Furthermore, 
the United States in the discharge of its responsibilities of Unified 
Command and in the promotion of its own national policy had 
exercised influence through ordinary diplomatic channels with 
considerable success to bring added economic and financial pres- 
sure to bear on Communist China. Nevertheless it is significant 
that it was not until certain members had apparently become 
fully convinced, as the result of the Communist all-out offensives 
of late April and early May 1951, that there was no possibility 
of getting the Peiping government to agree to a cease-fire and 
political negotiations on acceptable terms that the green light 
was given to the submission of the Additional Measures Com- 
mittee’s report and the adoption of the General Assembly’s 
resolution recommending an embargo on the shipment of war 


13 General Assembly Resolution 498 (V), 1 February 1951. 
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materials to areas under Chinese Communist and North Korean 
control. 


It would thus appear that from the point of view of most 
members of the United Nations the primary purpose of United 
Nations action in dealing with the military intervention of 
Communist China was, first, to avoid a general war; second, to 
achieve a cease-fire and peaceful negotiation, if this could be 
done on terms consistent with the purposes and principles of 
the Charter; and third, if a cease-fire and political negotiations 
were not attained, to bring enough pressure to bear on the 
Communists to make continued fighting appear unprofitable 
and to convince them of the virtues of a cease-fire and political 
negotiations, without however going so far as to run a serious 
risk of extending the conflict into a general war. 
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The Organization and Direction 
of Collective Measures 


Cottective Action 
by independent states for achieving common purposes requires 
adequate organization. It is a truism that if the participants 
act with complete independence the results will be unsatisfactory. 
One of the purposes of the United Nations Charter was to 
provide the means of more effective organization than states 
would be likely to achieve on a purely ad hoc basis. In fact the 
Charter devotes a great deal of attention to the details of this 
organization in the case of collective measures to suppress acts 
of aggression and breaches of the peace. There are certain 
distinguishable functions which such organization should per- 
form. It should provide for determining the objectives of collective 
action and the measures to be taken to achieve these objectives. 
It should provide for the most efficient use of these measures 
in the achievement of maximum persuasion. It should provide 
for the coordination of this coercion with the over-all objectives 
to be achieved, including those which may come to have im- 
portance in the course of the collective action. 


Determining the Measures 


Even in June and July 1950, when the Security Council 
was able to discharge its responsibilities by virtue of the absence 
of the Soviet representative, the Council did not attempt to 
determine the specific measures which were to be taken to repel 
the North Korean military attack. Instead the action of the 
Council was limited to laying a basis for voluntary action by 
members and persuading members to take those measures which 
would be effective in achieving the declared purpose of collective 
action. 
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The Council called upon members to assist the United 
Nations in the execution of the 25 June resolution. By the 27 
June resolution, it recommended that members “furnish such 
assistance to the Republic of Korea as may be necessary to 
repel the armed attack and to restore international peace and 
security in the area.”’** By its resolution of 7 July, it recommended 
that members providing military forces and other assistance 
pursuant to the 25 and 27 June resolutions “make such forces 
and other assistance available to a unified command under the 
United States” and authorized the Unified Command to use 
the United Nations flag.’® By its resolution of 31 July, it requested 
the Unified Command to exercise responsibility for determining 
the requirements and procedures for the relief and support of 
the civilian population in Korea, and it requested the Secretary- 
General to transmit offers of assistance received from members 
to the Unified Command. 


Following these initial actions by the Security Council, 
responsibility for deciding what specific measures would be 
taken to assist the Republic of Korea rested upon the members 
of the United Nations. 


The General Assembly played no part in determining the 
specific measures to be taken until after the intervention of 
Communist China. In its 1 February 1951 resolution which 
found Communist China to have committed aggression, the 
Assembly affirmed the determination of the United Nations to 
continue its action in Korea to meet the aggression and called 
upon “all States and authorities’—broader language than the 
Security Council had earlier used—‘‘to lend every assistance to 
the United Nations action in Korea” and “to refrain from | 
giving any assistance to the aggressors.” It set up a committee 
to consider and recommend “additional measures to be employed 
to meet this aggression.”** The resolution adopted in May on 
additional measures provided for an embargo on the shipment 
of “arms, ammunition and implements of war, atomic energy 


14 United Nations Doc. $/1511, 27 June 1950. 
15 United Nations Doc. $/1588, 7 July 1950. 
16 General Assembly Resolution 498 (V), 1 February 1951. 
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materials, petroleum, transportation materials of strategic value, 
and items useful in the production of arms, ammunition and 
implements of war.” The resolution also recommended that every 
state “prevent by all means within its jurisdiction the circum- 
vention of controls on shipments applied by other States pursuant 
to the present resolution.”*? 


This resolution left to individual states, however, the respon- 
sibility of determining whether particular articles fell within 
these categories or not. Furthermore, by this time most members 
which had given support to collective action in Korea had already 
adopted the measures in question, often as the result of con- 
siderable persuasion by the United States government, or were 
not in the position to provide the material in any case. 


The Assembly’s resolution also requested the Additional 
Measures Committee to consider and report on the effectiveness 
of these measures and the desirability of applying additional 
measures. However, no such report was made. Such additional 
measures as were taken were taken by governments acting on 
their own initiative, in response to the General Assembly’s earlier 
general appeal for assistance, or in response to the urging of the 
Unified Command. 


Thus in practice, there was little of the centralized deter- 
mination of measures to be taken which the Charter had 


initially envisaged. 
Coordinating the Measures 


Certain procedures were used to remind member govern- 
ments of their obligations under the Charter and to persuade 
them to take measures considered necessary to the greater 
effectiveness of the collective action. The Secretary-General, act- 
ing in accordance with the terms of the resolutions of the 
Security Council and the General Assembly and also at the 
request of the Unified Command, kept members informed of 
resolutions adopted, requested them to give information regard- 
ing assistance they were prepared to give, and brought to their 


~ 17 General Assembly Resolution 500 (V), 18 May 1951. 
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attention the special needs of the Unified Command. In addition, 
the United States government approached member governments 
directly, bringing to their attention particular needs, urging 
particular courses of action, and making arrangements under 
which assistance was to be given. 


Coordination in non-military areas was chiefly through the 
influence of the United States government, exercised through 
regular diplomatic channels, through discussions and conversa- 
tions in the United Nations, and through direct contacts between 
responsible government officials. As a contribution to the coor- 
dination of diplomatic pressure, the organs of the United Nations 
and the specialized agencies followed a consistent pattern—with 
one temporary departure’*—in refusing to seat or admit to their 
deliberations the representatives of the Central People’s govern- 
ment at Peiping or the North Korean government. As far as 
economic measures were concerned, the Additional Measures 
Committee did not attempt any active coordination beyond 
reporting on measures actually taken. To the extent that coordi- 
nation was attempted, and there is evidence that it was under- 
taken with considerable vigor and some effectiveness, it was done 
by the United States government. 


The major success in the development of effective coordina- 
tion was in the organization and direction of military operations. 
Here the achievement was substantial, and, while not without 
precedents in the conduct of coalition warfare, set a possible 
pattern for future collective military action. Consequently, it 
deserves consideration in some detail. 


As was mentioned earlier, the first armed forces sent to 
the support of the Republic of Korea after the North Korean 
attack of 25 June 1950 were United States air and naval units 
under General MacArthur’s Far East Command in Tokyo. 
Commonwealth naval and air units, made available shortly after, 
were placed under the operational control of the Far East Com- 
mand by their governments. On 1 July the first United States 


18 The seating for one session only in 1950 of a delegation of Communist 
China in the Conference of the Universal Postal Union. 





ground forces arrived in Korea. This was the initial step in the 
rapid deployment there of major elements of the United States 
Eighth Army. At the time of the North Korean attack, and in 
fact since the withdrawal of United States military occupation 
forces at the end of June 1949, there had been a United States 
Military Advisory Group in Korea to assist in the organization 
and training of Republic of Korea security forces. As a result, 
the Republic of Korea forces which initially faced the North 
Korean attack had the assistance of United States military 
advisers and were in fact subject to a considerable measure of 
United States direction. This greatly facilitated bringing Republic 
of Korea forces under General MacArthur’s command, a step 
for which formal provision was made by an exchange of letters 
between President Rhee and General MacArthur on 15 July 
1950.” 


When members of the United Nations began sending 
armed forces to Korea, it became necessary to make some general 
provision for their operational control. In submitting to the 
Security Council the draft resolution recommending that these 
forces be made available to a unified command under the 
United States, Sir Gladwyn Jebb, the United Kingdom repre- 
sentative, observed that since the Security Council could only 
make recommendations to individual members under Article 
39 of the Charter, 


it could not therefore be the United Nations or the Security Council 
which themselves appointed a United Nations commander. All the 
Security Council can do is to recommend that one of its members 
should designate the commander of the forces which individual 
members have now made available.?° 


The day following the adoption of the 7 July resolution, Presi- 
dent Truman announced that he had designated General 
Douglas MacArthur as “the Commanding General of the mili- 
tary forces which the members of the United Nations place 
"19 Department of State Bulletin, Vol. XXIII, No. 579 (7 August 1950), 
p- 206. 


20 Security Council, Official Records: Fifth Year, 476th Meeting, 7 July 
1950, No. 18, pp. 3-4. 
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under the unified command of the United States pursuant to 
the United Nations’ assistance to the Republic of Korea in 
repelling the unprovoked armed attack against it.”** The United 
Nations Command, with General Headquarters at Tokyo, was 
established by General MacArthur on 25 July, and the first 
report to the Security Council was made on that date. 


After the acceptance by the United States government of 
this responsibility, a procedure was adopted for handling offers 
of military assistance. Members sent their offers to the Secretary- 
General of the United Nations, who in turn communicated them 
to the United States Representative at United Nations Head- 
quarters. In addition, the Secretary-General maintained a Per- 
sonal Representative at the United Nations Command Head- 
quarters in Tokyo for the purpose of transmitting its requests 
for assistance to member states and performing general liaison 
functions. 


Preliminary informal discussions helped to ensure that 
governments would offer types of forces and materials which 
could actually be used to advantage by the Unified Command. 
The United States Representative transmitted these offers to 
Washington. The United States government then entered into 
direct negotiations with the member government concerned 
regarding the details of the offer and its utilization. In some 
cases, if not all, a formal agreement was concluded between the 
contributing government and the United States determining the 
exact status of the contributing member’s force in the forces 
under the United Nations Command, the manner of its supply 
and equipment, the distribution of cost and other relevant details. 
Most important of all from the point of view of operational 
control, it was agreed that all orders, directives and policies 
of the United Nations Commander would be accepted and 
carried out, and that in the event of disagreement, formal 
protests might be presented subsequently.” 


21 Department of State Bulletin, Vol. XXIII, No. 576 (17 July 1950), 
p. 83. 

22 See agreement between the government of the United States and the 
government of the Netherlands, signed 15 May 1952. Department of State 
Bulletin, Vol. XXVI, No. 674 (26 May 1952), pp. 831-32. 
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Two problems of considerable significance from the point 
of view of future collective operations arose in connection with 
the making of these arrangements: (1) the minimum strength 
of individual military contributions to be accepted; and (2) 
the organization of supplies. The Unified Command took the 
position that a national army unit should at least be of the 
strength of a reinforced battalion (about 1,200) with supporting 
artillery. Other units, such as engineer and ordnance units, 
should be of such size and organization as to be able to function 
as units. In addition the Unified Command took the position 
that the contributing state should provide reinforcements ade- 
quate to maintain continuously the initial strength of the unit. 
These standards were not rigidly enforced, but a number of 
offers were declined because they fell short. 


With respect to supplies, the Unified Command insisted 
that for practical operational reasons there should be only one 
logistical line of communication, with the exception of the 
Commonwealth and those members using British-type equip- 
ment. This made the United States the principal source of 
supply and created various problems relating to the training 
of men in the use of new equipment, the equipment of these 
men, and the payment for the equipment provided. It did of 
course increase the dependence of the participating members on 
the United States. Difficulties in the way of training and equip- 
ping personnel were minimized by the work already done under 
mutual defense assistance and other programs. The process of 
training and equipment, if not completed at the time the troops 
arrived in Korea, was concluded at the United Nations Reception 
Center there. 


The arrangements made for the Unified Command and 
for the operational control of the armed forces of members 
and the Republic of Korea were such that the United Nations 
Command was practically identical with the Far East Command 
of the United States. The same commanding officer was in 
charge of both. General MacArthur’s chain of command was 
through the Chief of Staff of the United States Army, to the 
Joint Chiefs of Staff, to the Secretary of Defense, to the Presi- 
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dent of the United States. From the common headquarters of 
the two commands General MacArthur and his successors com- | 
manded the United States Eighth Army into which were in- 
corporated the ground forces of all the participating members | 
and the Republic of Korea, and the Far Eastern Air Force 
and the Seventh Fleet to which were attached all United Nations 
air and naval forces respectively. Each service was under a 
United States service commander. Consequently, the organization 
of command down to the service level would have been no 
different if the United Nations force had been a purely United 
States force. The subsequent addition to the staff of the United 
Nations Commander of a Commonwealth Deputy Chief of 
Staff did not affect the fact of United States operational control. 


It was at Eighth Army Headquarters in Korea that the 
multi-national character of the United Nations force became 
apparent. This became the operational headquarters dealing 
with the ground forces of all participants, in addition to being 
the operational headquarters for the United States Eighth Army. 
All ground forces contributed by members were incorporated 
as units into United States divisions and brought under the 
operational command of United States divisional officers. The 
senior military representative of each member state contributing 
forces was accorded the right of direct access to the United 
Nations Commander on “matters of major policy affecting the 
operational capabilities of the forces concerned.” ** After 27 
July 1951, all Commonwealth units were combined into one 
Commonwealth division. 


Republic of Korea forces were treated in two different ways. 
Initially the existing channels of command and communication 
were taken over with little change, the Republic of Korea units 
being simply brought under Eighth Army command. In view, 
however, of the confused and demoralized condition of many 
Republic of Korea units during the first weeks of the fighting 
and the skeleton character of United States divisions, many 
Korean soldiers were placed in United States companies under 


23 General Assembly, Official Records: Sixth Session, 1951, Supplement 
No. 13, p. 46. 
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a “buddy system.” Not until late 1950 was it possible to establish 
more satisfactory organizational arrangements in place of the 
initial improvisations. The plan finally adopted was the inclusion 
of Korean divisions in United States Army corps with the 
result that the identity of Korean divisions was respected, while 
adequate support for them was assured. 


The incorporation of non-United States units in United 
States divisions and their close integration necessitated, because 
of language and other differences, numerous command and 
organizational improvisations. An important device for securing 
effective cooperation between different national units was the 
establishment of liaison arrangements at the various levels of 
command. In spite of all the difficulties that were presented, 
Secretary of Defense Marshall was able to report in the summer 
of 1951 that he was much impressed by the complete amalgama- 
tion of the various United Nations units into an integrated, 
coordinated fighting force.”* 


The argument might be made that the United Nations force 
as thus constituted and as identified by the right to use the 
United Nations flag and other devices, was not in fact a United 
Nations force, but rather a United States force, with other 
national units placed at its disposal. In a sense this was true. 
And yet, considering all the circumstances—the inexperience 
and disintegrated condition of the Republic of Korea forces 
immediately after the attack, the incomparably greater con- 
tribution which the United States made, the lack of time for 
planning an entirely new organization and command structure, 
the availability of the Far East Command, and the pressing 
need of quick action—it would seem that no other real choice 
existed if effective use were to be made of the military forces 
available. Furthermore, the system worked with complete satis- 
faction to all members of the United Nations with armed forces 
in Korea insofar as the effective conduct of military operations 
was concerned. The difficulties which arose and which led to 
numerous complaints on the part of participating governments 


24 Guide to the U. N. in Korea, Department of State Publication 4299, 
Far Eastern Series 47 (Washington, U. S. Government Printing Office, 1951), 
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had to do not with the efficiency with which military operations 
were conducted but rather with the failure of the United States 
government to take into account sufficiently the views of other 
governments in giving political guidance to the field commander, 
and effectively to implement the political directives given. 


Providing Political Guidance 


In principle, since collective measures were being taken 
for purposes broadly defined in the Charter and resolutions of 
the United Nations organs and upon the recommendation of 
the Security Council and the General Assembly, and since they 
were being taken in varying degrees by many members of the 
United Nations, it was desirable that there should be a close 
correlation of action to purposes and that this correlation should 
be achieved through organs and procedures permitting the 
formulation and implementation of joint decisions. In practice, 
however, largely because of the dominant role taken by the 
United States in the collective action (roughly 90 per cent 
of the non-Korean forces in the field) and its understandable 
insistence on the recognition of this role, it became extremely 
difficult to do this. In fact, it can be said that the major 
weakness of United Nations collective action in Korea, from 
the point of view of organization and procedure, has been the 
failure to develop adequate organs and procedures for giving 
political guidance to the military measures taken to coerce the | 
North Korean authorities and later the Chinese Communists. 


From June down to the latter part of September 1950, 
the problem was not critical since all members of the United 
Nations giving any measure of support to collective action in 
Korea were in agreement that North Korean armed forces | 
must be withdrawn or driven back of the thirty-eighth parallel. 
Once the United Nations forces had achieved this minimum 
objective, however, there was need of a United Nations decision 
as to whether military operations should be continued north 
of the thirty-eighth parallel with a view to destroying the North 
Korean forces and freeing North Korea of Communist control. 
This would permit a solution of the Korean problem along the 
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lines of the General Assembly’s earlier recommendations regard- 
ing the establishment of an independent, democratic and united 
Korea. The position of the United States government was that 
the Security Council resolution of 27 June permitted, even if it 
did not require, such a course of action. Nevertheless, it desired 
the confirmation of this view by a United Nations organ. The 
Security Council was no longer capable of giving adequate 
policy guidance as the result of the return of the Soviet repre- 
sentative. The General Assembly was asked to meet the need, 
which it did by its resolution of 7 October implicitly, if not 
explicitly, confirming the United States position. 


While the General Assembly was thus able to meet the 
need for political guidance which arose at a particular juncture 
of events, and involved an important question of principle, it 
was not equipped either by composition or operating procedures 
to give continuous political guidance to the United Nations 
Command. And yet once United Nations forces crossed the 
thirty-eighth parallel this kind of guidance became increasingly 
necessary. It was clear from the discussions that preceded the 
adoption of the Assembly’s resolution that while there was 
general support for carrying military operations into North 
Korea, there was equally strong insistence that all reasonable 
steps should be taken to avoid provoking the intervention either 
of Communist China or the Soviet Union. Consequently the 
manner in which military operations were conducted was likely 
to have important political aspects. 


Apart from the guidance provided by its resolution of 7 
October 1950, the primary role played by the Assembly from 
this time on was to exercise a restraining influence at crucial 
moments. This was done not so much by formal resolutions as by 
providing a forum for discussion and an opportunity for informal 
contacts. Thus, for example, the fears expressed by some mem- 
bers lest the advance into the sensitive area south of the Yalu 
result in Chinese Communist or Russian military intervention 
induced the United States to give assurance of its intention to 
conduct military operations in that area with caution and 
restraint so as to reduce this danger to a minimum. 
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When, as the result of the intervention of the Chinese 
Communist forces, the United Nations forces suffered a serious 
reversal and vocal elements in the United States were demanding 
that Chinese territory be bombed, that Chinese ports be blockaded 
, and that other equally drastic measures be taken to turn defeat 
into victory, the discussions that took place in the General 
Assembly, and particularly the views expressed by members 
participating in the collective action, were undoubtedly an 
important influence in causing the United States government 
to resist these demands firmly. Even supposing the United States 
government would have resisted this pressure in any case, it 
was strengthened in its stand by the views expressed by its 
friends in the United Nations and by the need of taking these 
views sympathetically into account in order to maintain the 
collective character of the operation, the desirability of which 
had become a basic tenet of United States policy. 


Making Decisions—The inadequacy of an arrangement under 
which the United States government provided the political guid- 
ance to United Nations forces was demonstrated by events that 
followed the crossing of the thirty-eighth parallel. Two major 
weaknesses were revealed. In the first place there was no 
adequate participation by other members, particularly those 
with armed forces committed in Korea, in the decisions that 
were taken in what has been described as “the crucial border line 
between operations and international politics.” *® It was not 
enough to depend upon such exchanges as might take place 
through ordinary diplomatic channels. For one thing, such a 
procedure did not give other members adequate information 
about what was being done and what was planned. Furthermore, 
it provided inadequate opportunity for the views of other mem- 
bers to be expressed and gave insufficient assurance that these 
views would be taken into account. Thus when President Tru- 
man in late November 1950, in the course of a press conference, 
made an impromptu remark which was capable of being 
interpreted to mean that the atomic bomb might be used, Prime 


25 The Times (London), 2 July 1952, p. 7. 
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Minister Attlee considered it necessary to come to Washington 
immediately to get some agreement on the issue. 


Even though there might be valid objection to vesting the 
function of political guidance in the General Assembly or a 
subsidiary organ of the Assembly, in view of the inequalities 
of the sacrifices made by various members, still there was reason 
for assuring the more effective participation at least of those 
members making substantial sacrifices—and likely to suffer 
materially from the consequences of an imprudent decision. 


This was recognized by the Unified Command when the 
adoption of the policy of “hot pursuit” was under consideration. 
On 13 November 1950 the Secretary of State sent a telegram 
to the governments with troops in Korea announcing that it 
might become necessary to permit hot pursuit of enemy aircraft 
across the Yalu River. The telegram specifically stated that the 
“concurrence” of these governments was not being requested 
as the question was solely one of “military necessity and ele- 
mentary principles of self-defense.”** This position, however, 
was not accepted by the governments concerned. The policy 
was never in fact adopted. 

In late November 1950 the practice of a regular weekly 
conference in Washington of representatives of those United 
Nations governments with armed forces in Korea (later called 
the Committee of Sixteen) was initiated. At these conferences, 
usually presided over by the Assistant Secretary of State for 
United Nations Affairs, the representatives of cooperating gov- 
ernments were briefed on military and political developments 
of the past week and given an estimate of the current situation. 
Little information regarding plans for future military action 
appears to have been given out, largely for security reasons. 
Certain governments were given limited information on a highly 
selective basis through other and more confidential channels 
and as a result were in the position to express their views on 
matters of which they were informed. These conferences and the 
informal consultations that occurred were not adequate for 
the purpose of providing collective political guidance since they 





26 Military Situation in the Far East. . ., op. cit., Part 3, p. 2075. 
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did not give assurance that governments other than the Unified 
Command would be informed sufficiently fully and in advance | 
of the event to enable them to consider and determine their 
positions and get reasonable consideration for the views they 
might wish to express. Furthermore, the Committee of Sixteen 

did not include the Republic of Korea, and there is no indication 
that the government of the Republic was consulted or kept 

fully informed either through its Ambassador in Washington or 
through the United States Ambassador in Korea. 


Implementing Decisions—The second and in some respects more 
serious weakness of the organization and procedures for political 
guidance related not to the process by which decisions were taken 
but rather to the lack of effective implementation of policies 
and understandings that had been adopted. 


Vested with the responsibility of establishing a Unified 
Command, the United States government could reasonably be 
expected to take the necessary steps to see that policies which 
it adopted to give effect to the purposes and principles of the 
United Nations and to understandings reached with other mem- 
bers were actually carried out by the United States Commander. 


Admittedly, the task of the United States government was 
made difficult by a variety of considerations—military, political 
and personal. The concept of civil-military relationship in time 
of war which had prevailed in the United States was that the 
field commander should be given a task to perform and should | 
then be allowed great freedom in determining the tactical means | 
of doing it without interference from his civilian superiors. This 
argued for giving the United Nations Commander freedom of 
action within wide limits. The Commander of United Nations 
forces happened to be a general with great prestige and a 
reputation for professional skill and independence. This prestige, 
as a matter of fact, was an invaluable asset in the establishment 
and operation of the United Nations Command. It made more | 
difficult, however, the achievement of effective political control. 
This problem was further complicated by the fact that the 
Administration in Washington was under alleged attack for its 
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part in the loss of China to the Communists while General 
MacArthur enjoyed a great deal of political support by being 
identified with a more positive approach to the problems of the 
Far East. The Administration therefore hesitated to take any 
action which would stir up this political opposition and perhaps 
endanger the success of the collective action upon which it 
was embarked. 


Nevertheless, the consequences of this unwillingness or 
inability to exercise effective control over the United Nations 
Commander were serious. While the United States government 
was seeking to implement the policy of caution and restraint 
to which it had committed itself in the General Assembly, and 
General MacArthur was being advised not to send United 
Nations forces to the Yalu River, the United Nations Com- 
mander, for reasons of “military necessity” which the Joint 
Chiefs of Staff appear reluctantly to have accepted, followed a 
contrary course of action which he judged essential in order to 
destroy Communist forces in North Korea.” Though there is 
no proof that this was a decisive factor in inducing large-scale 
Chinese Communist intervention and in endangering the success 
of United Nations collective operations, it is clear that the action 
was viewed by other members as a serious provocation to the 
Chinese and the kind of action they had hoped to avoid, and 
had reason to believe would be avoided. Thus the United 
Nations Commander, not in sympathy with the policy of caution 
which the United States government had adopted—partly in 
deference to the wishes of other members of the United Nations 
—was allowed to act in disregard of this policy and without any 
disciplinary measures being taken until some months later, 
after other acts of a similar nature had been committed. 


Even if adequate machinery had existed for consultation 
and agreement on the policy guidance to be given to the United 
Nations Command, the translation of this guidance into military 
action required a firm control over the United Nations Com- 
mander by the United States government. Following the removal 
of General MacArthur on 11 April 1951, this result was achieved. 


27 Ibid., Part 2, pp. 1239-41. 
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Restoration of International 
Peace and Security 


Ir HAS BEEN FOUND 


in the past that winning a war is a simpler matter than making 
a just and secure peace to follow. This is equally true whether 
the war is conducted by one power or by a coalition. While 
in significant respects the collective action in Korea has been 
different from past wars and has with justification been charac- 
terized as a United Nations police action, it has involved the 
use of methods of physical coercion to achieve military and 
political objectives. Furthermore it has presented the problem 
of how to achieve certain declared purposes in a given political 
context without, at the same time, endangering the achievement 
of other purposes and possibly planting the seeds of future 


conflict. 

The Charter of the United Nations as written at San Fran- 
cisco did not throw any very clear light on how the transition 
was to be made from enforcement measures ordered by the 
Council to the restoration of international peace and security, 
which was to be one of the twin objectives of this action. Pre- 
sumably the authority of the Security Council, with the perma- 
nent members in agreement, was expected to be so great that 
states involved in a particular situation where peace had been 
violated would accept the recommendations made for the adjust- 
ment of the situation and the restoration of international peace 
and security, in much the same way that smaller powers had 
accepted the dictates of the great powers in certain trouble- 
spots of Europe in the century before 1914. The fact that 
members of the Council were bound to act in accordance with 
the purposes and principles of the United Nations and that 
certain of the smaller powers would have to concur with the 
permanent members in order for the Council to take a decision, 
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together with the possibility of General Assembly discussion and 
recommendation, gave some assurance that the Council’s action 
would be enlightened and just. 


In Korea, however, conditions did not exist which per- 
mitted this pattern of action to be followed. Very early, the 
Security Council became incapable of acting effectively. From 
the beginning, the forces mobilized against the aggression were 
limited in strength and included contributions from only part 
of the great powers. From the beginning, United Nations forces 
were opposed, directly or indirectly, by two great powers, the 
Soviet Union and Communist China. Consequently there was 
not the clear preponderance of power on the side of the United 
Nations which the authors of the Charter had assumed. Con- 
sequently, too, there was not the possibility of achieving a 
military result of such decisiveness as to permit a political settle- 
ment to be imposed, unless members were prepared to make an 
all-out effort and to face the possibility of an unlimited expansion 
of the conflict. For political and military reasons, none of the 
great powers fighting on the United Nations side, including the 
United States, were willing to do this. 


Furthermore, though collective measures were initially under- 
taken in response to a decision of the Council, the Council 
could only recommend. A limited number of members took 
military measures. As a result what was in many respects a 
United Nations police action became in certain other respects a 
coalition war of the traditional kind. This placed the United 
Nations in the highly anomalous position of initiating a police 
action which, through its principal organs at least, it was not 
in the position effectively to control. But though it had delegated 
to certain of its members, and especially the United States, a 
major responsibility for conducting the police action, it presum- 
ably retained responsibility for seeing that every effort was 
made to achieve a political settlement which could provide a 
firmer basis for peace than had existed before the breach of 
the peace occurred. 


The declared purposes of collective action in Korea were 
to give assistance to the Republic of Korea in order to repel 
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North Korean aggression and restore international peace and 
security in the area. In the course of seeking to achieve these 
purposes, certain difficult questions have arisen. How they have 
been answered and are being answered is important to the 
success of this operation and to the future of United Nations 
collective security. Among these questions are the following: 
Does the restoration of international peace and security “in the 
area” require more than driving the aggressor back to the 
position occupied before the military attack occurred and the 
restoration of the status quo? Is a conclusive military result 
necessary? Should the negotiation of an armistice agreement on 
satisfactory terms precede any negotiation of political questions 
which may have been involved in the aggression? What should 
be the scope of the armistice agreement and who should negotiate 
it? What should be the role of the United Nations? What should 
be the role of the victim state—the Republic of Korea? Who 
should take part in the political negotiations? What should be 
their scope, and what should be the role of the United Nations? 
Is a political settlement essential to the achievement of the 
purpose of United Nations collective action? 


Objectives 


It has been understandably difficult for many people, 
especially the people of the United States who have been 
called upon to assume such a large part of the costs and losses 
of military action in Korea, to recognize that the collective 
action undertaken in response to United Nations recommenda- 
‘tions was from the beginning one with limited objectives— 
objectives determined by the Charter of the United Nations 
itself as well as by the resolutions of the Security Council and 
the General Assembly—and that it could not, without violence 
to its United Nations character, be regarded as a war to be 
prosecuted with military victory as its sole justification. 

At the time collective measures were being initiated, Secre- 
tary of State Acheson declared that the action was being taken 
“solely for the purpose of restoring the Republic of Korea to 
its status prior to the invasion from the north and of reestablish- 
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ing the peace broken by that aggression.”** This clearly excluded, 
as an objective of military action, the unification of Korea on 
the basis of the General Assembly’s earlier recommendations, 
though the United Nations remained committed to this as the 
best solution of the Korean problem. 


S4e aw 


With the sudden and unexpected improvement of the 
military situation in Korea as the result of the Inchon landing 
of 15 September and the collapse of the North Korean military 
effort, the United States government appears to have substan- 
tially modified, if not reversed, its position. Speaking before the 
General Assembly’s First Committee, Ambassador Austin urged 
that “the opportunities for new acts of aggression, of course, 
should be removed.” It was not enough, he implied, to reestablish 
the peace that had been broken. 


Faithful adherence to the United Nations objective of restoring 
international peace and security in the area counsels the taking 
of appropriate steps to eliminate the power and ability of the 
North Korean aggressor to launch future attacks. The aggressor’s 
forces should not be permitted to have refuge behind an imaginary 
line because that would recreate the threat to the peace of Korea 
and of the world.”® 


With some reluctance, members of the General Assembly 
accepted this view by adopting on 7 October a resolution ap- 
proving the idea that military operations should be pressed 
to the point where North Korean resistance to the implementation 
of the General Assembly’s recommendation could be destroyed. 
The next day General MacArthur demanded the surrender of 
North Korean forces and announced his intention in the absence 
of a favorable response “to take such military action as may be 
necessary to enforce the decrees of the United Nations.”*® Thus, 
under the influence of military success and the prospect of com- 
plete military victory, the objective of military operations became 
merged with what had been the political objective of the 
United Nations since 1947. 

28 Department of State Bulletin, Vol. XXIII, No. 575 _ July 1950), p. 46. 


29 [bid., No. 588 (9 October 1950), p. 579. 
30 The New York Times, 9 October 1950, p. 2. 
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The intervention of Chinese Communist armed forces, 
followed by the failure of General MacArthur’s all-out offensive 
and the withdrawal of United Nations forces south of the thirty- 
eighth parallel, resulted in reconsideration of United Nations 
military objectives and return to a position close to that taken 
by Secretary Acheson in late June 1950. This position was 
later defined by Secretary Acheson in his testimony before the 
Senate Armed Services and Foreign Relations Committees in 
June 1951 in these words: 


Our objective is to stop the attack, end the aggression on that 
government (Republic of Korea), restore peace, providing against 
the renewal of the aggression. These are the military purposes for 
which, as we understand it, the United Nations troops are fighting. 
The United Nations has since 1947 and the United States has since 
1943 or 1944 stood for a unified, free and democratic Korea. That 
is still our purpose, and is still the purpose of the United Nations. 
I do not understand it to be a war aim. In other words, that is 
not sought to be achieved by fighting, but it is sought to be achieved 
by peaceful means, just as was being attempted before this 


aggression.** 


This was the position consistently maintained by the United 
Nations Command throughout the armistice negotiations. Fol- 
lowing the conclusion of the armistice, in the course of General 
Assembly debate, the Canadian Secretary of State for External 
Affairs, Lester B. Pearson, emphasized that the collective secur- 
ity action had been “for no other purpose than to help repel 
aggression” and he added, “we would be opposed to any attempt 
to interpret existing United Nations objectives as including the 
unification of Korea by force.”*? 


This view of the objective of collective measures in Korea 
seems never to have been accepted by the government of the 
Republic of Korea, as evidenced by statements made by Presi- 
dent Rhee and his action in ordering the release of prisoners 
being guarded by Republic of Korea troops. President Rhee’s 
conception of the objective of collective measures was fully 


31 Military Situation in the Far East. . ., op. cit., Part 2, p. 1729. 
82 The New York Times, 24 September 1953, p. 1. 
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consistent, however, with the views that he had earlier expressed 
that the unification of Korea—a declared political objective of 
the United Nations—could only be achieved by force. It was 
therefore understandable that he should be reluctant to yield the 
chance to do this with the aid of members of the United Nations, 
even though for them it might be a highly questionable use of 
force. 

The role of the Republic of Korea in the formulation and 
interpretation of the objectives of collective action and the 
determination of measures to be taken to achieve them was from 
the beginning never clearly defined. The failure fully to face 
up to the problem came near having disastrous effects upon the 
armistice negotiations and may yet have adverse effects on 
efforts to preserve the armistice and achieve a political settlement. 
The problem has its legal and practical aspects, and must be 
considered from both points of views. 


From the legal point of view, the Republic of Korea had 
no claim to participate in decisions regarding collective measures. 
The Republic was not a member of the United Nations and 
consequently could claim no rights under the Charter. At most 
it could demand the right to be heard in Council and Assembly 
discussions, which as a matter of fact was granted. Members of 
the United Nations were free under the Charter to decide whether 
in the first instance they should come to the assistance of the 
Republic and by what means and for what purposes. 


From a practical point of view, however, the situation was 
much less simple. By coming to the assistance of the Republic 
of Korea, by utilizing the armed forces, facilities and services 
of the Republic in the collective action, and by relying to an 
increasing extent on the armed forces of the Republic to achieve 
the purposes of United Nations action, the United Nations, 
and the Unified Command in particular, became involved in a 
situation where it was practically necessary to have the full 
cooperation of the Korean authorities. While the dependence 
of the Republic on the United Nations and the Unified Com- 
mand was great, there was a reverse relationship of dependence 
which became increasingly marked and important in the course 
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of the truce negotiations. Even though legally there may not have 
been any obligation to obtain the consent of the Korean govern- 
ment to the position taken by the United Nations Command in 
the armistice negotiations, including the terms of the final armi- 
stice agreement, there were strong practical reasons for avoiding 
any open disagreement which could endanger the success of 
the negotiations as well as the security of United Nations forces. 
Furthermore, quite apart from practical considerations, the 
Korean government had a strong moral claim, as the recognized 
representative of the Korean people, to be consulted in matters 
so deeply affecting their vital interests and future existence. 


Armistice Negotiations and Political Settlement 


It was generally accepted by most of the members of the 
United Nations that a cessation of all acts of armed force 
must be achieved before any commitments were entered into for 
the settlement of political questions. This, it was felt, was an 
essential safeguard against the Communists’ being able to use 
any military advantage resulting from aggression to gain political 
concessions. As a matter of fact, as long as the Chinese Com- 
munists enjoyed a favorable military position, they insisted on 
tying together negotiations for a truce and political discussions. 
It was not until they became convinced that they could not 
achieve their political objective by military means that armistice 
negotiations for the purpose of implementing the declared mili- 
tary objective of United Nations action became possible. 


However, the United Nations did recognize the relationship 
between political questions and an armistice. The “Five Prin- 
ciples” proposed by the General Assembly’s Cease-Fire Group 
in January 1951 not only called for a cease-fire but also laid 
down principles for a political settlement in Korea and sug- 
gested the creation of a body to deal subsequently with other 
related Far Eastern problems. 


With regard to Korea, the proposals followed the line of 
previous United Nations resolutions—the creation of a free, 
democratic and independent state. They also provided that “all 
non-Korean armed forces will be withdrawn, by appropriate 
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stages.” Membership in the body to deal with related problems 
such as Formosa and the representation of China in the United 
Nations was to include the four great powers most directly 
concerned—China, the USSR, the United Kingdom and the 
United States. 


This effort to find the basis for a peaceful settlement failed, 
and it was not until February 1952 in the course of armistice 
negotiations that agreement was reached between the military 
commanders of the two “sides” regarding the scope and timing 
of negotiations for a political settlement. The agreement was 
that the commanders recommend to “the governments of the 
countries concerned” that a conference to be called after the 
cessation of hostilities take up “the withdrawal of all foreign 
forces, the peaceful settlement of the Korean question, etc.” The 
United Nations Command made it clear that “etc.” did not 
relate to matters outside Korea.** 


The Armistice Agreement 


The distinction made between the military and political 
objectives of the United Nations logically implied that the 
essential first step in achieving these ends was the termination 
of hostilities on terms which would deny to the aggressor any 
possible fruits of his aggression and which would at the same 
time give reasonable assurance to the Republic of Korea and 
to the armed forces of the United Nations of security against 
future aggression. This would permit negotiations for a political 
settlement to be subsequently carried out without their being 
subjected to the influence of the threat of force or the actual 
use of force. Since the purpose of the armistice negotiations was 
to establish conditions governing the cessation of hostilities, 
including the fixing of a military demarcation line, the estab- 
lishment of adequate guarantees against the renewal of aggres- 
sion, and appropriate arrangements for the exchange of prison- 
ers of war, there was ample justification for the assumption by 
the United Nations Command of responsibility for their conduct. 
But while the primary objective of an armistice agreement is 


33 United Nations Doc. A/2228, 18 October 1952, p. 10. 
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to secure a cessation of hostilities under conditions assuring the 
security of the armed forces, many of the provisions inevitably 
have political implications. | 


~~ 


In the case of Korea, it was not clear what the respective | 
roles of the United Nations organs, the members of the United | 
Nations with armed forces engaged in the Korean fight and 
the United States government in particular, should be in giving 
political guidance to the United Nations Command. As in the 
conduct of hostilities, there were questions of a political or 
politico-military nature to be decided with respect to which 
members of the United Nations, especially those with armed 
forces committed to Korea, might feel unwilling to accept the 
decision of the United States government alone. Falling in this 
category were questions such as the withdrawal of troops, the 
establishment of a demarcation line, the formulation of principles 
governing the exchange of prisoners, or the extent to which 
specific armistice terms should be insisted upon at the risk of | 
failure to achieve a cease-fire and a possible extension of the 
conflict. Furthermore, since military operations continued during 
the armistice negotiations and were likely, if not bound, to be 
used to influence the course of these negotiations, the actual 
direction of these operations became a matter of wide concern 
as a part of the total process of achieving a cease-fire. | 


ee ae ee eS Cl CU ll 


In actual fact, the armistice negotiations were conducted | 
by the United Nations Command under instructions which in 
the final analysis were given by the United States government 
in Washington. Through meetings of the Committee of Sixteen | 
and other official contacts, governments with armed forces in | 
Korea were kept fully informed of the course of these negotia- 
tions and, though not to the same extent, of positions which the 
United Nations Command was planning to take or of military 
measures that were under consideration for speeding up agree- 
ment. The United States government appears to have taken 
certain of these governments more fully into its counsel than 
others, but even these were not always satisfied with the measure 
of consultation and agreement reached. The Security Council, 
apart from being technically the recipient of the reports of the 
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United Nations Command, played no role whatever in the 
political direction of the armistice negotiations. 


The General Assembly had a role of some importance, but 
not a clearly defined one. It was the General Assembly, through 
a subcommittee of its First (Political and Security) Committee, 
which explored the possibilities of a cease-fire in December 1950 
and January 1951, and again following the adoption of the 
resolution which declared Communist China an aggressor. 
Though these efforts to find the basis for agreement on a cease- 
fire were without avail, the Assembly did in the course of 
making them achieve two important results. In the first place, 
it informed the world and the Unified Command in particular 
that the majority of the General Assembly were in favor of a 
cease-fire on terms consistent with the minimum satisfaction 
of United Nations purposes. This helped to strengthen the posi- 
tion of responsible elements in the United States government 
who, though faced with strong criticism in Congress and outside 
of their “defeatist” attitudes, were nevertheless convinced that 
the best interests of the United States required that it should 
not become involved in a major war in the Far East. In the 
second place, the efforts of the General Assembly helped to 
establish and gain general acceptance for the pattern of a truce 
or armistice agreement which would meet the minimum require- 
ments of United Nations action. 


Following the hint thrown out by Mr. Malik on 23 June 
1951, truce negotiations were initiated by an inquiry from the 
United Nations Command to the Commander-in-Chief of the 
Communist forces in Korea to which the Communist Com- 
manders responded favorably. The General Assembly took no 
part in these negotiations until October 1952 when it con- 
sidered at length, on the basis of a report by the United Nations 
Command,” the deadlock which had developed in the negotia- 
tions over the exchange of war prisoners. 


In the discussion which took place, two opposing positions 
were taken by members regarding the functions of the General 
Assembly. One was that the General Assembly should limit 
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itself to approving the position taken by the United Nations 
Command. The other, maintained with considerable force and 
success particularly by India, was that the General Assembly 
should in addition seek to find a way of achieving agreement 
between the two opposing sides and thus bring the negotiations 
to a successful conclusion. 


The most important element in the Indian resolution was 
its proposals concerning the handling of the prisoner of war 
question. This was the last remaining issue in dispute and it 
had deadlocked negotiations for almost a year. The Unified 
Command insisted on the principle of voluntary repatriation of 
prisoners; the Communists on the principle of compulsory repa- 
triation. The Indian resolution, without sacrificing United 
Nations principles, offered a face-saving device for the Com- 
munists, coupled with adequate guarantees that their rights 
would be protected: “Force shall not be used against prisoners 
of war to prevent or effect their return to their homelands.”* 
In order to ensure that undue pressures were not exerted by 
either side, the resolution also provided that all prisoners unwill- 
ing to return to their homelands be turned over to a Repatriation 
Commission consisting of representatives of four members of the 
United Nations not participating in hostilities. ‘The Commission 
would be responsible for their custody and their eventual release 
in accordance with prescribed procedures. 


Thus the General Assembly did step in, at this critical 
juncture, and did make substantive proposals designed to break 
the deadlock reached in the armistice negotiations. In arranging 
for the transmission of these proposals to the Chinese Communist 
and North Korean governments, it clearly assumed, for the time 
being, the negotiating role hitherto reserved to the United 
Nations Command. Though the resolution, which was adopted 
by a vote of 54 to 5, with one abstention, was not acceptable 
to the Chinese and North Korean Communists at the time, it 
appears to have made a substantial contribution to the final 
success of the truce negotiations. 


35 General Assembly Resolution 610 (VII), 3 December 1952. 
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The Assembly did not again take a direct part in the 
armistice negotiations, though Lester B. Pearson, as President 
of the Assembly, did publicly condemn the action of President 
Rhee in releasing prisoners of war as illegal and without 
justification. The final armistice agreement was signed by the 
United Nations Command and the Chinese Communist and 
North Korean commanders. The Assembly expressed its approval 
in a resolution of 28 August, but this was not required for the 
armistice to enter into force. Even for the execution of the 
armistice agreement, the two “sides” have by agreement estab- 
lished ad hoc machinery of their own choice, though it is to be 
expected that the General Assembly will intervene if the truce 
should be threatened by the failure of the machinery to operate 
satisfactorily. 

In spite of the fact that the Republic of Korea had the 
largest stake in the outcome of military operations and next 
to the United States made the largest contribution in men and 
resources, no special provision was made for ascertaining and 
taking into account the views of the government of the Republic 
before decisions with important political implications for it 
were taken. While a Republic of Korea officer of suitable rank 
was included in the delegation representing the United Nations 
Command in the conduct of armistice negotiations, there is no 
evidence that the government of the Republic had any real 
part in the preparation of the directives or the taking of decisions 
which the delegation was expected to carry out. While, therefore, 
the withdrawal of the Republic of Korea officer from the armis- 
tice negotiations and the action of President Rhee in ordering the 
freeing of Korean prisoners of war and of the Korean armed 
forces in carrying out this order were in violation of the agree- 
ment confirming operational control of Republic of Korea 
forces in the United Nations Command, they did call attention 
to the basic inadequacy of an arrangement which denied the 
Republic of Korea any voice in matters of deep concern to it. 
They pointed up the necessity of developing effective procedures 
for harmonizing the purposes and actions of the victim state 
with those of the United Nations and more particularly of those 
members actively taking part in the collective action. 
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In the conduct of armistice negotiations as well as in the 
arrangements for implementation of the armistice, some members 
of the United Nations have been designated as “neutral nations” 
in spite of the alleged United Nations character of the collective 
operation. They have been given a role not unlike that of 
neutrals in relation to belligerents in wars of the past. The 
armistice agreement itself contains numerous recognitions of 
this special status. It recognizes that the agreement pertains 
“solely to the belligerents in Korea.” It provides for a Neutral 
Nations Supervisory Commission and defines “neutral nations” 
as :“‘those nations whose combatant forces have not participated 
in the hostilities in Korea” (Para. 37). It provides for a Neutral 
Nations Repatriation Commission and authorizes the chairman 
of the Commission (India) to provide armed forces necessary 
to assist the Commission in carrying out its functions. 


This anomalous situation arose in part because the Chinese 
Communist and North Korean authorities, while insisting on 
treating the United Nations as a party to the conflict, were 
prepared to treat certain individual members of the United 
Nations—even some who had given initial support to the 
United Nations action—as “neutral” in the sense that they 
were acceptable to mediate and to perform certain functions 
connected with the carrying out of the armistice agreement and 
the subsequent political negotiations. The United States and, to 
a lesser extent, other members with armed forces engaged in 
Korea, for somewhat different reasons, saw advantages in 
treating some members as “neutrals.” By making this distinction 
and by insisting on the special rights acquired by those participat- 
ing in the fighting, the control of military operations, of truce 
negotiations and even of the political negotiations to follow might 
be kept more tightly in the hands of a small number of more 
or less like-minded governments. 


This distinction between “belligerents” and “neutrals” has 
had certain important results. In the first place, it has tended 
to give to the armistice negotiations the character of negotiations 
between two sets of belligerents, with one, that represented 
by the United Nations Command, acting in accordance with 
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a particular set of ground rules prescribed with varying degrees 
of definiteness by the Charter and the organs of the United 
Nations. Secondly, this distinction has tended to magnify the 
role of the so-called “neutrals” in any mediation that the organs 
of the United Nations might undertake. 


By the terms of the armistice agreement the purposes of 
the collective action initiated by the Security Council resolution 
of 27 June 1950 were achieved. The North Korean and Chinese 
Communist commands accepted a military demarcation line 
less favorable to the North Koreans than the thirty-eighth 
parallel had been. They agreed to provisions which gave substan- 
tial assurance that they would not again engage in aggression, 
though the initial demands of the United Nations Command 
were not in all respects met. 


The security of the Republic of Korea was further reinforced 
by a declaration on the part of the governments of the sixteen 
members which sent armed forces to the defense of the Republic 
that in case of “a renewal of the armed attack,” they would 
“again be united and prompt to resist”** and by the conclusion 
of a mutual assistance pact with the United States subject to 
the constitutional requirement of Senate approval. 


It is true, of course, that the armistice agreement has not 
substantially advanced the cause of Korean unity and, by 
leaving Korea divided, under the control of hostile military 
forces, it has not removed what for years has been a serious 
threat to peace and security in the Far East. But the collective 
action had not originally been taken to achieve the settlement 
of the Korean problem. It had been taken to prevent the use 
of force for that purpose and had itself been threatened with 
failure when it overshot this mark and sought to impose by 
force what under the circumstances could only be achieved by 
agreement of the interested parties. 


86 United Nations Bulletin, Vol. XV, No. 4 (15 August 1953), pp. 134-35. 
The declaration also contained the warning that should this — “in 
all probability it would not be possible to confine hostilities within the 
frontiers of Korea.” 
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The Political Settlement 


With the signing of the armistice agreement, the objectives 
of collective measures against aggression were achieved. That 
its continued effectiveness is not dependent upon the successful 
conclusion of political negotiations is made clear by Paragraph 
62 which provides that the agreement shall remain in effect 
until superseded by mutually acceptable amendments and addi- 
tions, or by provision in an “appropriate agreement for a peaceful 
settlement at a political level between both sides.” 


The signing of the armistice and the termination of hostili- 
ties on terms that reasonably assure the security of the Republic 
of Korea and United Nations forces in Korea against the 
renewal of aggression open the way for efforts by peaceful 
means to achieve a settlement of the Korean problem. Paragraph 
60 of the armistice agreement provided that in order to secure 
the peaceful settlement of the Korean question “the military 
commanders of both sides hereby recommend to the governments 
of the countries concerned on both sides” that within three 
months a higher level political conference “of both sides be 
held by representatives appointed respectively to settle through 
negotiation the questions of the withdrawal of all foreign forces 
from Korea, the peaceful settlement of the Korean question, etc.” 


Though the armistice agreement gave the General Assembly 
no part in the peaceful settlement of the Korean question, the 
Assembly itself, by its resolution of 5 February 1952, had made 
provision for a special session upon notification by the Unified 
Command to the Security Council of the conclusion of an 
armistice. In agreeing later that month, in the course of armistice 
negotiations, to the Communist delegation’s proposal for recom- 
mending a political conference, the United Nations delegation 
had also stated its understanding that the recommendation would 
be made “to the United Nations as well as to the Republic of 
Korea.”** 


When the General Assembly convened in August to con- 
sider the recommendation made by the United Nations Com- 
mand, the United States delegation took the position that par- 


87 United Nations Doc. A/2228, 18 October 1952, pp. 5-6. 
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ticipation in the proposed political conference should be limited, 
so far as “the side contributing armed forces under the Unified 
Command in Korea” was concerned, to “those among the Mem- 
ber States contributing armed forces” which expressed their 
desire to be represented, together with the Republic of Korea. 
Though a majority of the General Assembly favored the partic- 
ipation of India, the United States delegation was firmly opposed. 
Its insistence on its position, accompanied by the exercise of strong 
pressure on other delegations, resulted in the adoption of General 
Assembly resolutions recommending in effect a political con- 
ference limited to the “belligerents.” The only exception which 
the United States was prepared to make was the Soviet Union 
which might participate “provided the other side desires it.”’** 
The position of the United States government appears to 
have been based on a variety of considerations, not all of which 
were openly stated. The argument most frequently advanced 
was that the Communists had themselves initially insisted on a 
conference limited to the representatives of the two sides, and 
that now that they saw some advantage to be gained from a 
different type of conference, they should not be allowed to 
gain their point. In other words, the agreement had been made 
and should be carried out according to the letter. A further 
consideration which of necessity weighed heavily with the Unified 
Command was President Rhee’s strong opposition to the partic- 
ipation of India and the great difficulty which the United 
States government had had in convincing him that the armistice 
agreement as drafted should be signed and respected, at least 
until there had been an opportunity to see what could be accom- 
plished at the political conference. Another consideration was 
the opinion, widely held, that the Republic of Korea and those 
members which had made the sacrifices involved in the actual 
fighting should be the ones to represent the United Nations 
in negotiations for a settlement of the Korean question. Further- 
more, there was reason to believe that in such a conference 
the United States position could be more successfully defended 
than in a round-table conference including a number of so-called 

“neutrals.” 

38 General Assembly Resolution 711 (VII), 28 August 1953. 
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The soundness of the United States position has not been 
generally admitted, as is evidenced by the fact that the proposal 
to include India in the conference received majority support 
in the First Committee of the General Assembly. The argument 
against it may be stated in these words: The achievement of a 
satisfactory settlement of the Korean problem is a task that 
must be conceived in larger terms than the winning of a battle, 
or even the winning of a war. The fact of having made material 
sacrifices in defense of the Republic of Korea may give a member 
of the United Nations a claim to participate in the political 
conference, but this is by no means the only test to be applied. 
Whether the aspirations of the Korean people are achieved and 
peace and security in the Far East become more assured concerns 
not only the United States and its allies in the Korean fighting 
on the one hand, and the Communist powers on the other, but 
all members of the United Nations, and especially those Asian 
members which, geographically and culturally, and from the 
point of view of political aspirations, have so large a stake in 
the future of the area. The importance of India’s possible con- 
tribution has in fact been recognized in the terms of the armistice 
agreement which placed upon that country important responsi- 
bilities in connection with the repatriation of prisoners of war. 


Furthermore, the Korean problem has been treated since 
1947 as a matter of concern to all members of the United Nations. 
When negotiations between the United States and the Soviet 
Union resulted in a complete deadlock, the United States gov- 
ernment took the initiative in proposing that the General As- 
sembly should consider this problem. While one may question 
the procedure which the General Assembly followed in seeking 
a solution of the problem and suggest that the General Assembly 
went too far in advocating the program of one of the interested 
great powers instead of trying to find some equitable solution 
acceptable to all, no one can reasonably deny that the settlement 
of the question was a matter of legitimate concern to all members 
of the United Nations and that one of the basic concepts of the 
Charter is that the United Nations is uniquely qualified to con- 
tribute to the peaceful settlement of such problems. 
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Conclusions 


Tu conciusions 
which may be drawn from the Korean experience are of two 
different kinds. They relate first to the significance of what has 
happened in Korea from the point of view of the developing 
world situation and secondly to the light thrown on the future 
of United Nations collective measures against aggression. 


When the North Korean attack occurred in June 1950, 
the world situation had seriously deteriorated from the point of 
view of the free nations. East and West faced each other across 
steadily growing chasms of hostility and suspicion. China had 
been lost to Communism. The Soviet Union had shown its 
ability to produce atomic weapons. There was an increasing 
sense of fear and insecurity throughout the world. While there 
remained some confidence in the West that the Communists 
would not resort to the use of force, particularly since they had 
been so successful by other means, there was a world situation 
capable of being exploded at any moment into a general war. 


The attack on the Republic of Korea was the kind of 
incident which might have produced this cataclysmic result had 
there been a willingness on either side to take the risks involved. 
Had it been allowed to succeed, this success would have invited 
other probing operations intended to test the will to resist, and 
with each such move the prospects of general war would have 
increased. 


The prompt action of the United Nations Security Council 
and of certain of the members of the United Nations acting in 
accordance with the Council’s recommendations not only served 
to contain and ultimately throw back the armed attack but, in 
addition, greatly increased the security of all people living under 
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the fear of aggression. In particular, it increased the feeling of 
security of those people enjoying no other protection than that 
provided by the guarantees of the United Nations and their 
own ability to resist. It also gave added assurance to states 
parties to mutual security arrangements concluded under Article 
51, or in other ways given the promise of United States assistance, 
that the assistance would be forthcoming when needed. 


While effectively repelling aggression, United Nations col- 
lective action was able to retain the character of a limited and 
controlled operation. The temptation to go beyond the limited 
objectives of repelling aggression and of restoring peace on terms 
denying any of the fruits of aggression was in the end successfully 
resisted. That this was done was in large measure due to the 
collective nature of the operation, and particularly to the ad- 
vantages recognized by all the participants, especially the United 
States, of keeping the action collective and in harmony with 
United Nations purposes and principles. Thus unlimited war— 
war for unlimited objectives and by unrestricted means—was 
avoided. Thus also were avoided the terrible consequences of 
such a world conflict. 


While collective measures in Korea have not with certainty 
brought any political problems nearer to solution, they have at 
least, by awakening people to the need of common sacrifices 
for peace and by demonstrating that aggression does not pay, 
strengthened the forces of peace and created a greater sense of 
security. Under these conditions, negotiations for the settlement 
of political problems have a better chance of success. 


In addition to its significance in the context of the develop- 
ing world situation, the Korean experience has special value for 
the light which it throws on the future of United Nations col- 
lective action against aggression. What are its limitations? What 
problems arise in connection with its organization and direction? 
What is the relation of collective measures to peaceful settlement? 


While one must of course be extremely cautious in drawing 
conclusions from a case in many respects so unique, what 
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happened in Korea, viewed in the light of other aspects of 
United Nations experience, does suggest that United Nations 
collective measures are subject to certain practical limitations. So 
long as such measures are not taken pursuant to decisions of 
the Security Council which are binding on members but rather 
are taken on the recommendation of a United Nations organ, 
whether Security Council or General Assembly, there is likely 
to be considerable variety in the response of members. The 
judgment of governments as to what national interest requires 
in the particular circumstances becomes important in determining 
the course to be followed. Members are more likely to join in 
taking military measures if they are already committed to such 
action under special mutual security arrangements or if they are 
convinced that the aggression constitutes a direct threat to them. 


The Korean experience further suggests that the decision 
to take collective measures in the name of the United Nations 
and the effectiveness of such measures will be largely dependent 
upon the ability and willingness of one or more great powers to 
take the initiative. In taking this leadership and in making the 
major military contribution to the success of the operation, 
this great power will understandably and with substantial 
justification lay claim to a major share in the operational control 
and strategic direction of the combined armed forces. As a con- 
sequence, the collective action risks taking on the character 
of a private or at least a coalition war of the traditional kind. 
While various means are available for preventing this or at 
least sublimating the national character of the enterprise, it is 
clear that United Nations collective measures, so organized and 
dominated by the policies and attitudes of one member, or at 
most a few members, is not the perfect instrument of United 
Nations action and runs the risk at least of being regarded in 
certain quarters as a cover for purely national purposes. 


If a United Nations character is to be given to the collective 
action against aggression, in substance as well as in form, it 
would seem necessary, in the light of the Korean experience, 
that certain conditions must be fulfilled. In the first place, the 
decision that the occasion exists for the use of collective measures 
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must be made by an organ of the United Nations, the Security 
Council or the General Assembly. Obviously a decision by the 
Council which is binding on members is preferable. However, 
a recommendation by the General Assembly, concurred in by 
the overwhelming majority of members, might be expected to 
have equal effect. In any case, the Korean experience has shown 
how necessary it is to have United Nations observers on the 
spot so that members will have full information from a trust- 
worthy source as a basis for their decision. 


The United Nations organ should have the opportunity 
itself to decide whether the situation can best be handled 
initially by provisional measures under Article 40, whether efforts 
should be made to achieve a peaceful settlement before collective 
measures are taken or whether the use of collective measures is 
immediately necessary. The full satisfaction of this requirement 
may be made difficult by the urgency of the situation. In the 
absence of the full implementation of the Charter system, it 
would appear difficult for the United Nations organ to specify 
in detail the collective measures to be applied. Again the urgency 
of the situation is likely to require that considerable freedom of 
choice of means be left to members. 


The Korean experience has shown the importance of 
organizing the armed forces contributed by members under a 
single command for their most effective use, and ensuring 
that the conduct of military operations be subjected to such 
collective political guidance as will provide maximum assurance 
that it will be kept within the limits set by the purposes and 
principles of the United Nations, and the resolutions of United 
Nations organs. The Charter itself leaves open the question of 
command of United Nations armed forces. It is difficult to see 
how detailed command arrangements for United Nations forces 
can be worked out in advance, particularly where there is no 
advance assurance as to what forces will be used. Under these 
circumstances, the Korean answer seems to be the only prac- 
tical one, namely, that the state or states contributing the major 
part of the military forces should organize the military command. 
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The matter of political guidance is much more compli- 
cated. If the collective action is to have a United Nations 
character, it obviously must be conducted in harmony with the 
purposes and principles of the Charter. Such further formal 
definition of Charter purposes as may be necessary should be 
made by a United Nations organ. But furthermore, there is 
the need to provide continuous guidance so that collective 
measures, particularly military operations, will be kept within 
the limits prescribed by these purposes, and other purposes of 
the United Nations which may acquire special significance as 
the action progresses. 


This problem was never resolved with complete satisfaction 
in the course of collective measures in Korea. It is a problem 
requiring the most careful study because the lack of adequate 
political guidance may result in calamitous consequences for 
the United Nations and its members. In time of hostilities, there 
are strong pressures to use military force without restraint, 
for purely national purposes, or to achieve results inconsistent 
with the purposes and principles of the Charter. These pressures 
must be resisted. Provision for effective political guidance by 
some body or group representative of the United Nations is 
essential to this end. 

The Korean experience has shown that the role of the 
victim nation is a problem of special difficulty. While the circum- 
stances that existed in Korea were in many respects unique, there 
is one broad conclusion that stands out. Even though on strictly 
legal grounds the members of the United Nations may be justified 
in organizing and directing their collective efforts without too 
much regard to the wishes of the victim, to the extent that 
the armed forces of the victim nation and its facilities and 
resources are used in the common effort, it is practically neces- 
sary to bring the victim nation, whether a member of the United 
Nations or not, within the framework of consultation and agree- 
ment. Its wishes can only be disregarded at the risk of the kind 
of incident which came near wrecking the Korean armistice 
negotiations. United Nations collective measures should not be 
used to implement the political aspirations of the victim state, 
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but the victim state should be consulted with respect to the 
conditions under which peace and security are to be restored. 


The Korean experience has shown that collective measures 
can be taken under the authority of the United Nations and that, 
as the result of such measures, the aggressor can be made to 
pay such a high price as to induce him to end hostilities on 
terms acceptable to the United Nations. It has also been demon- 
strated, however, that the physical repelling of the aggressor’s 
forces may be a much easier matter than the termination of 
hostilities on acceptable terms and the making of a satisfactory 
peace. The transition from collective military pressure to con- 
ditions of peace and security is never an easy one. The fact 
that these measures are taken under the authority of the United 
Nations does not remove the difficulties. Besides, whenever 
resort is had to the use of force, even for United Nations 
purposes, and particularly when these measures are directed 
against a great power, there is the ever-present danger that a 
military operation undertaken for limited objectives will expand 
into a general war, with all its consequences. That this danger 
exists makes it all the more necessary that the United Nations, 
while being on guard to check flagrant aggression, should make 
special efforts by peaceful means to prevent situations from 
arising which require the use of collective measures. 





